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RE: Democratic Party of Wisconsin v. Welch for Wisconsin 
MUR 5446 
Our File No. 1098-0254 

Dear Attorney Jordan: 

Enclosed please find the response of Welch for Wisconsin, as well as Citizens for Welch, Senator 
Welch's state committee; Senator Welch personally; Jeanne Welch, personally, and as an 
independent contractor of Citizens for Welch; John Hiller, personally, and as the Treasurer of Welch 
for Wisconsin; and Richard Rathjen, Treasurer for Citizens for Welch, to the complaint filed by the 
Democratic Party of Wisconsin. I understand pursuant to 2 U.S.C. §437g(a)( 12)(A) that the response 
is confidential until the Federal Elections Commission decides how it will act. As a result, I am not 
providing a copy of the response to the DPW, or anyone else other than the Welch for Wisconsin 
Campaign. Thank you for your cooperating in filing the same. 

Very truly yours, ~ 

PE Y, S.C. 

Michael P. Crooks 
MPC:taz 
Enclosure 

Member of The Harmonie Group 
An Aftiliation of Independent Law F t m  
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3 RESPONSE TO MUR 5446l 
, ZOO4 WAY 28 A IO: 45 

It is becoming increasingly clear that the Democratic Party Of Wisconsin ("DPW") is 

utilizing the Federal Elections Commission ("FEC") as a diversion and a method of attempting to 

distract State Senator Bob Welch fiom the campaign at issue agamst his Republican counterparts and 

later, presumably, agamst Democratic Senator Feingold? To date, the Welch campkgn has raised 

well in excess of $750,000.00, yet the DPW complains about a total of under $50,000.00. With one 

exception, which has been corrected, the allegations set forth in the April 19,2004 letter fiom DPW 

to FEC are without ment and should be readily dismissed without M e r  investigation. Virtually 

all of the substance for the complaint filed by the DPW comes fiom a newspaper article written by 

Spivak and Bice, which is hearsay and attached to the complaint of the DPW. Neither the newspaper 
:'= 

article nor the complaint filed by the DPW contemplated any reasonable explanation for the 

expenditures, rather, simply implied wrongdoing on the part of the Welch federal campaign. Such 

wrongdoing is expressly denied. 

ARGUMENT 

A. Trgnsfer of Funds From Non-Federal Account to Federal Account 

On Septevber 29, 2003, Senator Welch's state campaign wrote a $1,000.00 check to his 

federal campaign. On February 22,2004, Senator Welch's state campaign wrote another $1,000.00 

Six letters were received fiom the FEC addressed to the following: (1) Citizens 
for Welch, Senator Welch's state committee, (2) Welch for Wisconsin, Senator Welch's federal 
committee, and (3) Senator Welch personally, (4) Jeanne Welch, personally, as an independent 
contractor of Citizens for Welch, ( 5 )  John Hiller, personally, and as the Treasurer of Welch for 
Wisconsin; and (6) &chard Rathjen, Treasurer for Citizens for Welch. Thrs letter responds to 
all of these communications. 

1 

2 Sta& Senator Welch has already been required to expend, time, money, and other 
resources to respond to a hvolous complaint filed earlier t h s  year by DPW. See MUR 5387. 
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check to his federal campaign. At the time ths  was done, Senator Welch's federal campaign staff 

was relyng upon 11 C.F.R. 100.5(a) and 102.6(a). These sections were mistakenly interpreted by 

the Welch campaib as authonzing a transfer of up to $1,000.00 fkom a state campaign to a federal 

campagn. Unfortunately, at the time that the transfer was made, Senator Welch's federal campaign 
I 

was unaware of 11 C.F.R. 110.3(d). 

The campaign became aware of that regulatory section when it received a phone call fkom 

a local reporter inquinng as to the transfer, well before the DPW complaint. Thereafter, Mr. Hiller, 

Senator Welch's treasurer for his federal campaign, contacted the FEC and spoke with Chns Jones. 

After an extendedperiod of time on the telephone, Mr. Jones found 11 C.F.R. 1 10.3(d), and pomted 

it out to Mr. Hiller. The federal campaign then cut a check for $2,000.00 back to the state 

campaign. (See Exhibit A). Thus, this portion of the complaint has been resolved and should be 

dismissed by the FEC. 
1 

B. Mailing List / 

A mistake'was contained within Senator Welch's state senate report with respect to which 

entity received payment for the mailing list that allegedly came fkom the Republican Party of 

Wis~onsin.~ In actuality, $9,000.00 was spent to lease mailing lists fkom Gateway Ventures, whxh 
. 

was used, and to be used, to do all of the fundraising work which Gateway Ventures planned during 
- )  

the relevant period fkom September 1 , 2002 through September 3 1 (sic), 2003. Senator Welch had 

previously leased such lists for purposes of state fundrasing fiom the Republican Party of 
L, 

Wisconsin. As suqh, when Phil Prange of Gateway requested a check for leasing mailing lists for 

. 

3 An amendment to the state report is in the process of being prepared and will be 
filed shortly. , 
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the hdraising work, Senator Welch agam assumed that the check should be made payable to the 

Republican Party pf Wisconsin. 

The Republican Party never received the $9,000.00 referenced, but rather the check was 

deposited by Phil Prange into the account of Gateway, as evidenced by the deposit stamp on the 

reverse side of the check. (See Exhibit B). Phil Prange was not working for the Republican Party 

at any time relevant hereto, but rather for Gateway, the fundraiser for Senator Welch's state 

campaign. 
k 

Moreover, the allegation that the mailing list at issue was used for the maler attached to the 

DPW complaint also is incorrect. RichardNorman and Company prepared and distributed the imtial 

mailer to a list of known republican voters which it owned. A portion of the charges of Richard 

Norman and Company was in payment for a list maintained by it. (See Exhibit C). The maling list 

I' 

I 

paid for with the $9,000.00 check was not used to do a federal campaign marling. As such, this 

portion of the complamt should be dismissed. 

C. Gateway Ventures 

The DPW is challenging the validity of two payments made to Gateway Ventures, a 

fhdrasing organization run by Phil Prange for h d r a s i n g  in conjunction with Senator Welch's state 

campaign. Gateway Ventures was pad  $4,429.07 for expenditures incurred in conjunction with 

hdraising activities from January 1,2003 through June 1,2003. A copy of a bill memorializing 

these expenses is, appended hereto as Exhibit D. Additionally, Gateway Ventures was pad  

$29,000.00, pursuant 'to a contractual agreement between Citizens for Welch (the state campaign) 

and Gateway Ventures with respect to h d r a s i n g  activities fiom September 1, 2002 through 

September 3 1 (sic)', 2003. (See Exhibit E). Senator Welch pad both of these invoices to conclude 

- I" 

the work which Gateway was doing and had done for his state campaign, pursuant to the contractual 



agreement, pnor.:to hinng that same entity to hdraise  for his federal campaign. Exlubit E 

constitutes the support for the $29,000.00 payment, which was for the work done pursuant to 

contract. I 
I 

I 

As pointed out by the DPW, Senator Welch did not announce for his federal candidacy until 

July 21,2003. There was no federal election activlty by Gateway or State Senator Welch prior to 

that date. 11 C.F.R. 100.24(a). 
I 

Before his. announcement on July 21, 2003, Senator Welch was still a candidate for state 

office. Dunng the calendar years of 2002 and 2003, significant funds were raised by Gateway. 

Citizens for Welch was obligated to pay for Gateway's assistance during that period, in which nearly 
, 

$70,000.00 was raised for Senator Welch's state campaign. 

It was not until about August 25,2003 that Phil Prange of Gateway oficially joined Senator 

Welch's federal campagn. There is absolutely no proof that there was anythmg improper in paying 

Gateway for services rendered in conjunction with Senator Welch's state campaign, and consistent 

with the agreement attached. Likewise, there is no evidence that any statements in this regard are 
I 

false, as alleged by DPW. Moreover, there is no federal campaign rule or law prohibiting hiring the 

same fllundraiser utilized in a state campaign for a subsequent federal campaign. As a result, this 
L 

I 

portion of the complant should be dismissed. 
k 

D. Non-Federal Payments to and Federal Contribution from Jeanne Welch 

As with Gateway, once Senator Welch made the decision to run for federal office, he needed 

to compensate those who had been involved in lus state campaign for the preceding period. Jeanne 

Welch, operating as an independent contractor, offered invaluable support to her husband in the form 

of office management, accounting, consulting, bill payment, and general cornmumcation matters. 

I 

I 

She had not received any payment from the state campagn after November 8,2002. She had worked 
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tirelessly during the period preceding November 8,2002, and continuing well into 2003, and the 

campaign had the,money to fairly compensate her for her services. Citizens for Welch paid her 
< 
1 

approximately $750.00 a month for the nine month penod preceding her payment. There is no law 
1 

prohibiting fa r  compensation to a family member for work done on behalf of the campaign. There 

is absolutely no proof that there was anything improper about this payment and can be no proof in 

this regard. 
I 

More than two months after she received payment for her work on behalf of the state 

campagn, Jeanne Welch contributed to her husband's federal effort, $4,000.00, the maximum 

permitted by law under 1 1 C.F.R. 1 10.1 (b) 1. There is nothing improper about ths. As a result, this 

portion of the complaint should be dismissed. 

E. The Foxfire Fundraiser 

The Foxfire Fund Raiser occurred on June 9,2003 and was invoiced thereafter. 

the invoice is attached as Exhibit F. Attached hereto as Exhibit G is a list of all of the 
1 

A copy of 

donations 

made to Senator Welch's state campaign on the day of the h d r a s e r  fiom Waupaca area residents 

attendmg the event. This document was attached to the DPW complaint and shows a complete lack 

- 

1 h' 

of candor by DPW.and the lengths to which the DPW is willing to go to try to make the campaign 

difficult for Senator Welch. 
<. 

There is nothing at all questionable about paying for the fundraiser which was conducted 

while Senator Welch was still a state senator, presumably running for re-election for hs state office. 

In fact, the state c&paign had an obligation to pay for it. As a result, this portion of the compliant 

should be dismissed. 

I 
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F. "Other Questionable Disbursements" 

Senator Welch traveled between April and June, 2003 on state business. Specifically, he was 

working on issues related to budget, the property tax fieeze issue, and other issues related to the 

district. State Senator Welch was not formally or informally running for the United States Senate 
I 

dunng this period. There is absolutely no proof that there was anything improper about these 

expenses or that they had any federal campaign purposes associated with them. As a result, this 

portion of the compliant should be dismissed. 

G. Sp,ecific Questions 

The Welch' for Wisconsin campaign believes that the answers to the specific questions posed 

by the DPW are clear. To make certain that the FEC understands its position, however, the 

following questions posed by the DPW should all be answered "No." Specifically, 

# 

I. 

.s 

1. 

2. 

3. 

Did Senator Welch's transfer of $1,000.00 directly fiom his nonfederal campagn 

account to his federal account violate FEC rules? -No. It was a misinterpretation of 

the:applicable regulation and the two transfers have been repaid to the state campaign 

h d .  
I 

Did Senator Welch's payment for federal fundraising consulting, mailing lists, event, 

and other costs fiom his nonfederal account violate federal law? -No. There were no 

such payments. 
I 

Did Jeanne Welch's contribution of $4,000.00 to Senator Welch's federal account, 

after her receipt of $6,000.00 fiom his nonfederal account, represent a contnbution 

in the name of another, and a transfer of h d s  fkom a nonfederal campaign account 

to a federal campaign account, in violation of federal law? -No. Jeanne Welch was 



i 

, '; 

justly compensated for work done for Citizens for Welch. Later, she made a 

contribution to the federal campaign. 

4. Did Senator Welch's attempts to conceal his actions, after receiving a notice of 

similar violations contamed in the complaint commencing Matter Under Review 

5387, constitute willful violations subject to enhanced penalties under 2 U.S.C. 6 

437g(d)? -No. There were no such attempts, and credible explanations have been 

h i s h e d  by the respondents for all of the alleged violations and they are meritless. 

Welch for ;Wisconsin requests that the entirety of MUR 5446 be dismissed. Thank you for 

your lund consideration of the Welch for Wisconsin response. Should you have any questions, 

comments or concerns, please do not hesitate to contact Attorney Crooks. 

Dated at Madison, Wisconsin this a / a a y  of May, 2004. 

PETERSON, JOHNSON & MURRAY, S.C. 

P.0 Address: 
13 1 West Wilson 'Street 
Suite 200 
Madison, WI 53703 
608-256-5220 , *  

1 

Michael P. Crooks 
State Bar No. 01008918 
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MY-1 8-2004 1 1 : 32AM FROM= 

SEGMENT; DONOR8 
SHIP QTY: 25812 

B I l L Q W l T W  D E s C R l P ~ ~  PRICE 
Y 

25012 $120.00 

T-450 P 003/003 F-359 

/M $3.087.44 

I t 

EMAIL 
SHIPPING: 535.00 
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MY-1 8-2004 1 1 : 32AM FROM- 
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FFlX No. : 

5 The Committee a p e 3  to provide all reolsonable mistance 60 Weway in firthcrame 
of Gateway’s effarts on behaif o f  the CommirtcC. Bxcept as contmpk&d by terms 
hereof or as rqwlrcd by apphble law, Weway ghsll keep c d a  dl materid noli- 
public information p V j d d  to it by chc Committee, and shall not disclose such 
infortmation to any third party, o thr  thm such of  ite entploybes and  advisor^ as Ciatewq 
detembes to have P need to know. 

EXHIBIT El 



Committee. mtwqt aholl Wher 
all applicable f M d ,   stat^ or local Iawa and mgulatiom. 

its obligations bere& in c u q h c e  with 

PI This i 9 g r c m  is not ~SS&II&~ by c l t h ~  pzvr~ ui my w e r ,  by Operation of law or 
o t h i s e  without corwmt ofthe o&a party. 
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SUMMARY OF RECEIPTS AND DISBURSEMENTS Column A 
1. RECEIPTS This Period 

I 

. . HAND DELIVER 9 

Column 8 Audited Totr 
YTD Office Use 0 

CAMPAIGN FINANCE REPORT 
STATE OF WISCONSIN 

$ 1,528.20 
$ 600.00 

Is this report an Ame NO 

$ 43,323.95 
$ 2,175.00 

C. Other Income and Commercial Loans 
TOTAL RECEIPTS (Add totals from 1A. lB, and 1C) 

~ ~ _ _ _ ~ ~  

A Contributions including Loans from Individuals 
8. Contributions from Committees (Transfers-In) 

$ - 
S 2.128.20 $ 45.498.95 r 

B. Contributions to Committees (TransfemOut) $ - 
TOTAL DISBURSEMENTS (Add totals from ?p and 2B) $ 73,204.99 $ 88,489.03 
CASH SUMMARY 
r 

'Cash Balance at Beginning of Report $ 99,147.24 
iTotal ReceiDts S 2.128.20 

2. DISBURSEMENTS 
AGmssExpend itures I $ 73,204.99 I $ 88,489.03 I 

Total Disbursements 
CASH BALANCE AT END OF REPORT 
INCURRED OBLIGATIONS (at close of period) 
LOANS (at dose of period) 

$ 73,204.99 
$ 28,070.45 
$ - 
$ - 

kubtotal I S 101.275.44 I 

b avtii that I have wamined this repo~ and to the best of my knowldge and belidit is true, correct and complete 

NOTE The informabon on tlus bm IS required ty ss 11 06.11 20, Wis Stab 

Failure to prow& this infomaban may suhect you to the pemalties of ss 11 60,1162. Wisconsin Stab 
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